(Ic) and the applied pulsing current is applied for greater than or equal to a critical time period 
(tc). 



REMARKS 



Objection to the Specification 



The examiner has indicated that there was no abstract filed. Our records indicated that an 
abstract was filed and is found on page 35. Please find enclosed a copy of Form 
PCT/DO/EO/903 indicating that a copy of the international application in English has been 
received by the United States Patent Office. Please also find enclosed a copy of the first page of 
the published PCT application showing the abstract. We have included a copy of page 35 which 
includes an identical abstract to that shown on the PCT publication of the same application. 



The Examiner has rejected claims 1-3, 6-16, 18-21, and 24-26 as being anticipated by 
Tapper, USPN 5,224,927. Amendments have been made herein to independent claims 1 and 14 
in which the pulsing current is more particularly claimed as a pulsing DC current. Because 
Tapper recites only an AC current, it does not anticipate the instant claims. 

The Examiner makes reference to waveforms having segments and that the segments can 
be of any number and that the segments can start and stop wherever and whenever "one of 
ordinary skill wishes to interpret them". Applicant is puzzled by this discussion as there is no 
language about "segments" in any of the claims. Further, the Examiner asserts that ". ..applicant 
is claiming mathematical calculations of the raw data..." 



Rejection under 35 USC § 102 
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Both independent claims 1 and 14 include language in which the delivery efficiency (E) 
is increased when the current density is equal to or greater than a critical current density level (Ic) 
and the pulsing current is applied for a period equal to or greater than a critical time period (tc). 
In each of claims 1 and 14, this language is found in lines 1 1-14 of the claim. Though this 
language requires mathematical calculations be performed in order to practice the claimed 
invention, applicant is claiming relationships between the parameters when some parameters 
meet specified criteria. Applicant is not claiming just mathematical calculations. 

The Examiner has not in any way addressed the claim language pertaining to the 
relationships between the delivery efficiency (E), the critical current density (Ic) and the critical 
time period (tc). As all the elements of the Applicants' claims are not found in the cited 
reference, the § 102 rejection cannot be sustained. Applicant respectfully requests that the § 102 
rejection over Tapper be withdrawn. 

Rejection under 103(a) 

The Examiner has rejected claims 4-5, 17, and 22-23 over Tapper, USPN 5,224,927 in 
view of Chien, USPN 5,042,975 or Tapper in view of Theeuwes, USPN 5,298,017. 

As previously discussed in the section addressing the § 102 rejection, there is no 
disclosure in Tapper regarding the relationship between delivery efficiency (E), critical current 
density (Ic) and critical time period (t c ). In addition there is no such disclosure in any of the cited 
references. Further, the Examiner has made no assertion that Applicants' device or method 
would be known to one skilled in the electrotransport arts. Therefore the Examiner has failed to 
make a prima facie case of obviousness and the § 103 rejection should be withdrawn. 
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Summary 



Applicants having addressed all of the Examiner's rejections and objections either by the 
amendments or remarks contained herein. Applicants assert that the claims are now in condition 
for allowance, notice of which is earnestly solicited. 



ALZA Corporation 

1900 Charleston Road 

(P.O. Box 7210) 

Mountain View, CA 94043 

Telephone: (650) 564-7867 Fax: (650) 564-2195 



Respectfully submitted, 



Dated: January 28, 2000 




Owen J. Bates 
Registration No. 40,346 
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ELECTROTl 



RT AGENT DELIVERY METHOD AND APPARATUS 



ABSTRACT 



An electrotransport agent delivery device (10) for delivering a 
therapeutic agent through intact skin, and a method of operating same, is 
provided. The device applies a pulsing electrotransport current wherein 
current pulses have a magnitude above a critical level (l c ) at which the skin 
is transformed into a higher electrotransport delivery efficiency (E) state. 
Most preferably the length of the applied current pulses is at least 5 msec 
arid preferably at least 10 msec. 
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